A copy of the so-called "safety slip" is a matter of
record in this case (Exhibit RX-1).  It appears to be a
company form captioned VERBAL NOTICE OF, with two options
for checking by the person who issues it.  The first option
is labeled "Improper Action", and the second states "Safety
Instruction".  The document reflects that it was issued by
Mr. Hawkins to Mr. Wells, and it states that Mr. Wells was
given a verbal notice of a violation for "working in the
face area without having the panline locked out electric-
ally".  The "explanation" portion of the form is filled and
states the following:

On 7/29 at about 3:30 a.m., Danny Wells was
removing crib blocks from around the tail drive
when the conveyor was started.  The man admitted
not having the stop switch off as per company
policy.

The testimony concerning the actual issuance of the
safety slip in question is most confusing.  Mr. Hawkins
stated that he intended to issue such a slip on Friday,
July 29, 1983, the day that Mr. Wells confronted him about
the panline chain starting up.  Mr. Hawkins then determined
that he had to consult with his superiors before finalizing
the issuance of the slip, and that after such consultation,
and further contact with the union safety committee, the
slip was issued on August 2, 1983.  However, Mr. Hawkins
stated that the slip was not given to Mr. Wells, but that he
showed it to him (Tr. 166, 167).  Mr. Hawkins also explained
the slip was only a record of the verbal warning given to
Mr. Wells (Tr. 166).  When called in rebuttal, Mr. Wells
confirmed that he received the slip during a meeting with
union and management representatives present on August 2,
1983.

When asked whether he had fiiea a grievance over the
issuance of the safety slip, Mr. Wells responded that "I
went every step that there was, on this safety slip, and in
the negligence of our district, nothing came of it" (Tr. 84).
He then explained that his union met with mine management
about the matter, and that while he spoke with his safety
committee and the union's district office, he heard nothing
further about the matter (Tr. 85). 'MSHA's counsel had no
knowledge of the union grievance procedures in such matters,
but was of the opinion that any appeal rights inuring to
Mr. Wells concerning the issue had not been finalized
(Tr. 86).  Respondent's counsel disagreed, and he indicated
that to his knowledge Mr. Wells, has no pending grievance on
the question of the issuance of the safety slip (Tr. 178).
Mr, Hawkins stated that to his knowledge, the union has
dropped the matter, and that he has never been asked for any
input into any grievance by Mr. Wells (Tr.. 178)., would be natural and expected.here is no evidence that
